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In every individual and every community's

life there are certain things which are held

dearer than one's own life and all material

things. Religion is one of them for which

individuals and groups do not hesitate to

sacrifice their own lives. Founding fathers of

our constitution had this fact in mind and

therefore in the fundamental rights they

prov ided for  freedom to believe and

profess, practice and to propagate religion

and also for the protection, preservation

and promotion of culture. These guarantees

strengthen the great sense of belonging

and create sense of security and citizens of

different religious persuasions join hand

and str iv e together  to preserve and

perpetuate the religious and cul ture

plurality. The guarantees given to Nagas

and Mizos in Chap XXI of the Constitution

for preservation of their religious and social

practices, customary laws and procedure

including administration of civil and criminal

justice according o their customary laws

prohibiting even parliament from making

any laws on its own on these matters, have

created confidence in these North eastern

Indian people who laid down their arms to

become full citizens of and enthusiastic

participants in our secular and culturally

plural democracy. The Makers of our

Constitution have ingrained in the basic

document the practical wisdom to forge

unity in diversity by recognizing that in a

pluralist society, the problem in not to wipe

out difference but to forge unity by keeping

difference in tact.

The Muslim of Indian cherish the goal of

our polity but now they feel that their

personal law based on religion is under

threat. In the judicial history of Independent

Ind ia,  Bombay H igh  Cou rt  has  the

distinction of putting the personal laws on a

high pedestal. It is the first high court in the
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country to pronounce in Narsu Appa Mali

case (AIR 1952 Bom.84) that Personal laws

are excluded from the purview of Art. 13 of

the constitution and hence cannot be tested

on the anvil of the Fundamental Rights in

Chap. III of  the constitution. The scheme of

the constitution is generally to leave

personal law unaffected. Recently, the

Specia l Bench of the High Cour t  of

Judicature as Mumbai has approved the

time tested pr inc iple not  to interpret

religions scriptures. (R.K. Bhasin VS. State

of Maharashtra)

In Krishna Singh V/s. Mathura Aahir case,

the Supreme Court has unequivocally laid

down that the court should not import its

own concept of modernity in interpreting the

personal laws of the parties and that the

court must enforce the personal law as

derived from recognized and authoritative

sources of the personal law.

This meeting of ………………………………

held at …………………………………… on

………..… has noticed with anguish and

anxiety that the courts generally are not

following what has been laid down by the

above historic decisions of our Indian

judiciary and are interpreting, particularly,

the rules of the Muslim Personal Law

without referring to the recognized and

authoritative source of it, importing their

own notions of modernity causing social

imbalances in Muslim societies and thus

causing a great damage to the confidence

of the Indian Muslims in justice, fair play

and neutrality of our judiciary. The meeting

recalls that well known Islamic scholars

under supervision of its founder General

Secretary ( late) Maulana Minnatullah

Rahmani compi led a compendium of

Is lamic Law and it  is  authent ic  and

authoritative text of Muslim Personal Law in

India.

In these circumstances this meeting of

………….. urges upon the Government of

India and Honorable Chief Justice  and

justices of Supreme Court of India to take

remedial measures so as to prohibit and

prevent courts from interpreting Muslim

Personal Law according to its own notion,

neglecting and ignoring the authoritative

sources of the Muslim Personal Law on the

subject. This is need of the hour to restore

original scheme of the Constitution which is
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to leave personal law unaffected.

Signatories  ……………………………..
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