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Suggestions in the RIGHT TO EDUCATION

Act 2009

This  enac tment  is  we lc ome a nd

c ommendab le  meas ure  by  the  Un ion

Government, to provide free and compulsory

education to every child and leave no one

uneducated at least up to elementary level. We

appreciate the resolve of the UPA government

to establish schools imparting this education

throughout the country within a span of three

years.

it is necessary to say that the Act does

not save the institutions, imparting religious

instruction and education from adverse and

crippling effect of its provisions and drastically

interferes with rights of the minorit ies to

es tab l is h and  admin is ter  educ a t iona l

institutions of their choice. This Act has created

unrest in the religious communities and

minorities. Therefore we suggest the following

amendment to be added in the Right to
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Education Act as Sec.39

"Section 39: Saying:

"Nothing contained in this Act shall apply to any

institutions imparting religious instruction and

education established or to be established and

maintained or to be maintained under the

protection of Article 26 and to any minority

educational institutional established under the

protect ion of Artic les 29, and 30 of the

constitution of India and education imparted to

a child in the afore mentioned institutions shall

be considered sufficient compliance of the

obligation of the Central Government, Local

Authority, Guardian, Parent, and the right of

child to education under this Act"

We think that this addition in the Right

to Education Act will sufficiently address the

constitutional guaranty provided under Article

29 and 30 of the Indian Constitution.
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Dear Sri Mukharjee.

K i n d l y  a c c e p t  m y  h e a r t i e s t

congratulat ions  on your  v ar ious  recent

achievements in different fields and on different

important issues of national importance and

that of congress party as well. I pray for your

good health, long life and prosperity.

I would like to draw your kind attention

towards Direct Taxes Code Bill, 2010. I am

furnishing below my views over the aforesaid

Bill and request you to envisage the pros and

cones of the said Bills in detail and also

critically examine its after-effects. I would also

like to in form you that All India Muslim

Personal Law Board is also examining it in

detail and is likely to submit its report in this

regard soon.

My observations are placed below

point-wise for your perusal:

1. Direct Taxes Code Bill, 2010 makes

drastic changes/alterations in the tax

regime in respect of Public Religious

Trusts and Public Charitable Trusts.

Briefly stated under the Income Tax Act,
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1961, all the religious trusts whenever

established are exempted from the

payment of income tax even though the

beneficiaries of such religious trusts are

from a particular religious denomination.

2. However, Public Charitable Trusts are

divided into two categories, one created

prior to 1.4.1962 and the other created

post 1.4.1962. So far pre 1.4.1962

Public Charitable Trusts are concerned,

the same enjoy exemption from income

tax even though beneficiaries thereof

a r e  f r om a  p a r t i c u l a r  r e l ig i ou s

denomination.

3. Post 1.4.1962 Public Charitable Trust,

enjoy the benefit of exemption from

income tax only if the benefits of such

charities are not available to whole

general public and not confined to a

part icu lar  religious denomination.

Therefore ,  pos t  1.4.1962, Publ ic

Charitable Trusts have been created for

general public, but the management of

such Trusts under the scheme of

management  rema ined  wi th  t he

members  of a par ticular  rel igious

denominat ion.  In such cases,  no

enquiry was made by the Income Tax

Department as to whether the actual

benefits of such charities are made

available to general public or not.

4. Now the Direct Taxes Code Bill, 2010

has introduced drastic changes in the

tax regime on Public Religious Trusts

and Public Charitable Trusts. The

provisions of the Bill deprives Public

Religious Trust the benefit of exemption

from income tax on the ground that it

will not be "non-profit organization" as

its benefits are confined to a particular

religious denomination.

5. Secondly, Publ ic Chari table Trust

created before 1.4.1962 will loose the

exemption from income tax which it had

hitherto enjoyed on the same ground,

viz; its benefits are reserved only for the

members  of a par ticular  rel igious

denomination.

6. Thirdly the Public Charitable Trust

created post 1.4.1962 will also loose

benefits of the exemption from the

income tax on the ground that through

the Trust as a matter of law was created

for general public, its benefits have not

reached to "general public".

7. This situation requires to be remedied.

8. The detailed note on the subject as

prepared by Mr. Y. H. Muchhala, Senior
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Advocate is enclosed which is self

explanatory.

Un d e r  t h e  a f o r e s a i d  fa c t s  a n d

circumstances I would request you to be kind

enough to make necessary changes, where

ever needed, to suit the Pre' 62 and Post' 62

beneficiaries of religious and charitable trusts.
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1. The Executive felt that the Judgment

suffers from number of infirmities.The hon'ble

Court has given precedence to rule of faith

over rule of law. The Executive Committee of

AIMPLB considers it to be the right and

obligation of the Indian Muslims to challenge

the judgment in the Apex Court and remove

distortions introduced by the judgment in the

basic values of the Constitution and in the

established norms of the jurisprudence.
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New Delhi 4-12-2010

The Sunni Central  Board of Waqfs, U.P. has

challenged the Judgment of Allahabad High

Court (Lucknow Bench) in Babri Masjid case in

Supreme Court of India. In this appeal filed

to-day the Sunni Central Board of Waqfs, U.P .

has said that the Judgment of the High Court is

based upon belief and faith of a section of

Hindu Community and is not in accordance

with law of the land, oral and documentary

evidences and even government records have

been ignored. The Judgment is an attempt to

convert myth into history. In the memo of

appeal settled by senior counsel Dr. Rajiv

Dhawan Advocate and prepared by Advocates

Mr. Shakeel Syed and Mr. M.R. Shamshad and

Board's counsel in the case Mr. Zafaryab Jilani

Advocate, the Judgments delivered by all three

Judges Mr. S.U.Khan J, Mr. Sudhir Agarwal J

and Mr. D.V. Sharma J have been critically

analyzed to prove that the judgments are

based an presumptions and absolutely illegal,

self contradictory and against basic features of

the constitution. The High Court did not

appreciate that the so-called belief of a section

of Hindus regarding birth place of Lord Ram

being inside Babri Masjid could in no way be

said to be centuries old or continuing from

even one century as this place had been

described by the Mahants of Nirmohi Akhara

as Mosque and not as the birth place of Lord

Ram in the suits filed in 1885 and 1941. The

Court failed to appreciate that the building was

always called and treated as Babari Masjid by

both, Hindus and Muslims. Mr. Justice Sudhir

Agarwal and Mr. Justice D.V.Sharma failed to

hold that if a temple standing on that land had

been demolished to construct a mosque less

than 50 years before Tulsi Das wrote Ram

Charit Manas at Ayodhya, there was no reason

for not mentioning the said fact in his famous

book. In this case the Muslim parties conceded

that Hindus believe that Lord Ram was born in

Ayodhya  but uptill Dec. 1949 they did not

believe that the central dome of Babri Masjid

was the exact place of birth and it was also not

taken into consideration that Ayodya has Ram

Janam Asthan temple to the north of the place

of Babri Masj id at  a d istance and Ram

Chabutra in the outer court yard of the mosque

was claimed and believed to be the birth place

of Lord Ram and in the cases regarding Ram

Chabutra, the existence of the mosque was

already admitted in 1885 by the Mahant,

representing all other Mahants and Hindus of

Ayodhya. The appeal said this fact was

sufficient enough for the High Court to dismiss

the suits of Hindu parties as the Judgments of
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1885 and 1886 are binding on them. The

finding of these Judges that Babri Masjid was

either constructed after demolishing a temple

or on the ruins of an old temple does not hold

water as this finding is based on the opinion of

the team of Archaeological Survey of India and

not on what was found after the excavation.

The Excavators of ASI claim to have found 4

floors, 4th floor being the lowest. This floor and

the 3rd floor are of lime mixed with brick crush,

known as surkhi, which was standard Muslim

style: The ASI has not cited a single example

of any temple of pre-Mughal times having such

lime surkhi floor- About the heavy structures of

N o r t h  S o u t h  W a l l s  o n  b o t h  f l o o r s ,

archaeologists of well repute have deposed

that these are the remains of Qanati Masjid or

Eidgah as they have niches towards west in

them which were Mehrabs (place where the

Imam stands to lead the congregational

prayers). The appeal castigates the ASI for

depicting in its opinion purely Muolim structures

as Hindu structures. Moreooer the court in

considering the ASI report failed to appreciate

tha t  bones  of  large  and medium s ize

animals(cattles, sheeps and goats) are sure

signs of animals being eaten which rules out

existence of any Ram temple there. The report

admits that animal bones have been recovered

from various levels. The Court should have

taken ASI to took for neglecting its direction to

record the number and wherever possible size

of bones and glazed ware which was brought

to India by Muslims. Instead the Court relies on

the ASI report ignoring the objections raised

and testimonies of reputed archeologists and

historians. The Sunni Central Waqfs Board has

also complained that the court has misquoted

or distorted the contentions of its counsels Mr.

Zafaryab Jilani and Mr. Mushtaq Ahmad

Siddiqui Advocates in the Judgment and has

without reason or rhym brought those subjects

which were not controversial. to the fore. There

was no dispute between the parties that Babri

Masj id was construc ted in 1528 at  the

command of Babar and about the genuineness

of inscriptions in the mosque. The remark that

the Indian sub-continent was under attack and

invasion by outsiders for almost a thousand

and  more  years  in  the  pas t  and had

continuously been looted by them and the

wealth was driven out of the country; shows

not only the set of the judge Mr. Sudhir

Agarwal's mind but also his ignorance of

history of medieval India, when India was not

governed from outside and there was no

occasion for taking wealth outside. The U.P.

Sunni Central Board of Waqfs, asserts that
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Muslims used to offer Friday prayers as well as

five time prayers in Babri Masjid from the date

of construction till 22nd December in 1949,

when idols of Ram and Sita were stealthily and

surreptitiously placed in the mosque and entry

o f  M u s l i m s  w a s  p r e v e n t e d  b y  t h e

administration. It is travesty of Justice by the

High Court, that inspite of oral evidence of

Muslims and some witnesses of Hindu parties

and 53 documents brought on record by both

the parties, it gave finding to the contrary. The

Sunni Centra l  W aqf Board has prayed

Supreme Cour t  to set  asisde al l  three

Judgments in the cases to restore the dignity of

Justice upholding constitutional norms. 
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