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Shri Arjun Singh

Minister for Human Resources

Govt. of India

New Delhi

Sub:- Proposal to introduce bill for es

tablishing Central Madarassa

Board-Opposition by the muslim all over the

country    Reg.

Dear Sir,

The All India Muslim Personal Law Board

which met at Bhatkal (Karnataka) on Feb 7,

2009 had noted with regret that in spite of

the oppos i t ion by the mus lims, the

government is proceeding to legislate in

this regard. The Executive Committee has

reiterated its demand that the government

should not do anything to control and to

inter fere with  the adminis t rat iv e or

academic matters of deeni madaris and

should stop its endeavor to form the Central

Ma d ar a s s a  Bo a rd .  Th e  E x ec u t iv e

Committee felt that any attempt in this

d i r e c t io n  w i l l  c e r t a i n l y  a mo un t  t o

infringement of fundamental rights of the

muslim minority enshrined in Art. 25, 26

and 30 of our Constitution.

Hence we again request you to shelve the

proposal to form Central Madarassa Board

and to publicly declare that the government

has no intention of forming any Madarassa

Board

Yours sincerely

1- M.A. Rahim Quraishi ( Asst. Gen Sec



�



 
2- Prof. Riaz Umar Treasurer
3- Md. Asaduddin Owaisi, M.P. Member) 

4- Mohd. Adeeb, M.P. ( Member
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Hon'ble Shri Manmohan Singh

Prime Minister of India

New Delhi

Respected Sir,

We, on behalf of All India Muslim Personal

Law Board, congratulate you for your

re-assumption of august office of prime

ministership of this greatest democracy of

the world for the second term and we hope

and expect that you will do your best to

bring prosperity to the country to lessen the

dif f icu lt ies exper ienced by poor  and
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deprived segments of the people, to solve

prob lems  f ac ed  by  mi nor i t ies  and

particularly the muslim minority and to

strengthen non denominational secular and

pluralistic character of our country.

At present we are inviting your attention

towards some urgent issues and request

you to take steps in the matters presented

in this memorandum

1. DELHI HIGH COURT JUDGMENT

ON HOMOSEXUALTY:-  The Delhi High

Court in its judgment of July. 2, 2009 has

decriminalized homosexual act between

two consenting adults. In this matter the

Supreme Court has issued a notice to the

Union of India to inform the apex court

about its stand on homosexuality. In a

statement to the press, soma days before,

the Law Minister Mr. Veerappa Moily has

applauded the judgment of the Delhi High

C o u r t  b u t  t h e  H o me  M in s t e r  M r .

Chidambaram has in a press statement

stated that the Government of India has still

not finalised its stand on the subject and his

clarif icat ion went a long way to calm

restlessness of the people and their anger

on the government..

Homosexuali ty,  even if  between two

cons ent ing  adul t s ,  i s  immora l  and

u n h e a l t h y  a n d  i t  m a y  e m b o l d e n

homosexuals to entice, target or sexually

assault immature boys who have just

attained the age of majority with impunity.

The homosexual act has been the cause of

many deadly diseases most known of

which is AIDS/HIV which was previously

known as GRIDS (Gay Related Immune

Deficiency Syndrome).  We have also to

realize that Indian society is basically a

religious society and in many religions -

Islam, Christianity, Hinduism etc. - it is

regarded as a sin.  In other religions also it

is not permitted and a person involved in it

is disliked and looked down with hatred.

From all three angles health, public morality

and religious sentiments, homosexuality

should not be decriminalized.  Sec. 377 of

the IPC which cr iminalizes unnatural

offences acts as a deterrence against

homosexuality.  From constitutional and

legal aspects the judgment of the Delhi

High Cour t  suf fers  f rom mis -guided

interpretations and wrong assumptions.

We earnestly request you not to repeat the
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confusion prevailing amongst different

Ministries of UPA govt. on the issue of

homosexuality as was done before the High

Court. In the Delhi High Court, the Health

Ministry and Home Ministry took divergently

opposite stands and filed contradictory

affidavits before the High Court. The High

Co u r t  j u d g me nt  h a s  f a r  r e ac h i n g

cmsegaences as it upholds the contentions

of homosexuals to human rights to dignity

and paves the way for its acceptability in

the society, irrespective of social mores and

religious values adhered to by a group of

people. In its anxiety to be ultra liberal, the

High Court has undermined the following

aspects of homosexual behavior,

(i) Naaz Foundation, the petitioners,

hav e  admi t ted  in  the  pe t i t ion  tha t

homosexuals are High r isk HIV/AIDS

pat ients and the presence of  penal

previsions of India Penal Code prevent then

from reaching to such patents for treatment,

the fact that homosexuals are high risk

HIV/AIDS patients is admitted by them.

(ii) Th e  j u d g eme n t  a c c ep t s  t wo

propositions as Gospels of Truth namely,

(a) that homosexuality is not a disorder or

disease (b) that it is just expression of

human sexuality and (c) that since it is

natural, it can not be cured, ignoring wealth

of literature emanating from experts holding

diametrically opposite views.

(iii) That the High Court has implicitly

ac c e p t e d  t h e  t he o r y  t ha t  a c t s  o f

homosexuality with a person below the Age

of 16  years  wi l l  s t i l l  remain  c r ime.

Therefore, see 377 of IPC in diluted form

remains on statute book. By such method

the High Court has transgressed in the field

of legislation for which it never processed

sufficient data. Amendments to see 377 of

IPC should be canied out in democratic

process by the concerned legislature after

examining all pros and cons of piece of

legis lation and inv it ing public debate

thereon. Such indirect way of amending

see 377 of IPC by judiciary is, to say the

best, undemocratic.

We emphatically on behalf of, not only

musl ims but  in accordance with the

sentiments of all Indian communities,

demand of the Government of India to

oppose the Delhi High Court judgment on

homosexuality and take a very strong stand
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for retaining Sec. 377 in the Indian Panel

Court as it is.  This will be in consonance

with the moral and cultural ethos of the

whole Indian society and will save the

country f rom outburst of gay related

diseases which have become problematic

in many western societies.

2. NEW WAKF BILL:-  It has been

reported that the Government of India is

going to move a new Wakf Bill in the winter

session of Parliament.  It will be better if

this Bill is made public to solicit opinion and

remarks of the muslims.  We on behalf of

All India Muslim Personal Law Board

request you to give instruction for furnishing

a copy of the Bill to the Board and to

finalize it after the Board apprises the

Government of India of its reaction on it.

We again reques t you to  take

immediate measures  in the matters

described above and particularly in the

matter relating to homosexuality.

New Delhi Sep. 15, 2009  

(Ml) Syed Nizamuddin (General Secretary)

Jb Abdus Sattar Y. Shaikh (Secretary)

Mohd Abdul Rahim Quraishi  (Secretary)

Prof. Riaz Umar (Treasurer)

Y.H.Muchhala.Sr.Adv (Convenor, Legal Cell)

Jb Asaduddin Owaisi MP

(Moulana) Abdul Wahab Khilji

Jb Mohd Adeeb M.P

(Moulana) Asrarul Haq Quasmi M.P

(Moulana) Nusrat Ali

SOME IMPORTANT ASPECTS OF

HOMOSEXUALITY

'In an effort to effect public policy and gain

acceptance the assertion often is made that

homosexuals deserve equal rights just as

other minority groups, and should not

punished for or forbidden from, expressing

their homosexuality.  The f ight for the

acceptance of homosexuality often is

compared to 'civ il rights' movement of

minorities.  Using this camouflage of innate

civil liberties homosexual activ ists were

able to direct attention away from the

behaviour and focus it on the rights.'

The argument goes like this, 'just as a

person cannot help being male or female or

black or white, a homosexual cannot help

being homosexual.  He is born this way and

as such he should be treated equally.

' H o we v e r ,  t h i s  a r g u m e n t  f a i l s  t o
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comprehend the 'true civil right movements.

The law already protects the civil rights of

everyone - black, white, male, female,

homosexual or heterosexual.  Homosexuals

enjoy the same civil rights every one else

does.  The contention arises when specific

law deprives all citizens of certain behavior

(e.g., sodomy etc).  These laws are the

same for all members of society'.

Prior to 1973, homosexuality was viewed by

both the public and the medical community

as a sickness and it was described so in

the Diagnostic and Statistical manual of

Mental Disorders, the official reference

book used by the American Psychiatric

Association.  In 1973, however it was

removed as a disorder, based on the claim

that it did not fulfill the 'distress and social

disability' criteria that were used to define a

disorder.

The first significant published study that

indicated a possible biological role for

homosexuality came from Simon LeVay,

who was then at the Salk Institute for

Biological Studies in San Diego, California

(USA).  In 1991, Dr. LeVay reported

di f fe renc es  be tween the  b ra ins  o f

homosexual and heterosexual men.  LeVay

reported that clusters of neurons (INAH) in

homosexual men were the same size as

clusters in women, both of which were

sign if icant ly smaller than clus ters in

heterosexual men.  This difference was

interpreted as  s t rong ev idence of a

biological link to homosexuality.  It is

per t inent  to note  here that  a l l  (19)

homosexual subjects used in the study had

of complications of AIDS. All men with

AIDS have decreased testosterone levels

as the result of the disease itself, so it

should be expected that those who suffered

from AIDS would have smaller INAH.

Levay has admitted, 

'It is important to stress what I didn't

find.  I did not prove that homosexuality is

genetic, or find a genetic cause for being

gay.  I didn't show that gay men are born

that way, the most common mistake people

make in interpreting my work.  Nor did I

locate a gay centre in brain'.

One of the most frequently cited studies

used in promoting the genetics of sexual

orientation is a 1952 study by Kalimann

who reported a concordance rate of 100%

�

�
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for sexual orientation among monozygotics

(identical twins).  However Kalimann

subsequently conjectured that this perfect

concordance was an artifact possibly due to

the fact that his sample was drawn largely

from mentally ill and institutionalized men.

But Kalimann's research opened the door

to twin s tudies  in regard to sex ual

orientation.

Muchael Bailey and Richard Pi l lard

researchers at Northwestern University and

the Boston University School & Medicines

carried out a similar experiment examining

56 pairs of identical twin, 54 pairs of

fraternal twins, 142 non-twin brothers of

twins and 57 pairs of adoptive brothers.

They were looking to see if homosexuality

was passed on through familial  lines.

Their reported findings are;

� 2% of identical (monozygotic)

twin of  homosexual men

were homosexual.

� 22% of fraternal (diozygotic)

t w i n s  w e r e  l i k e  w i s e

homosexual

� 11% of adoptive brothers of

h o m o s e x u a l  w e r e

homosexual

� 9.2% of non-twin biological 

siblings reported homosexual

orientations.

'The most glaring observation is that clearly

not 100% of the identical twins, inherited

homosexuality'.  If there was, in fact, a 'gay

gene' then all of the identical twins should

hav e  homos ex ua l  o r ienta t ion .  The

biological brothers and adoptive brothers

showed approximately the same rates.

This suggests that there is no genetic

component but rather an environmental

component shared in families.

A more recently published twin study by

King and McDonald finds significantly lower

rates than reported by Bailey and Pillard.

Two years after Simon LeVay's report, a

group led by Dean H. Hamer of the National

Cancer Institute allegedly linked male

homosex ual i t y t o  a gene on  the  x

chromosome.  His team investigated 114

families of homosexual men and collected

family history information from 75 gay male

individuals and 40 gay brother pairs.  In

many families, gay man had gay relatives

through maternal  l ines .   Thus  they



�



���� �������
concluded that a gene for homosexuality

might be found on the X chromosome,

which is passed from mother alone.  Then

they used DNA linkage analysis in an effort

to find a correlation between inheritance

and homosexual orientation. Of the 40 pairs

of homosexual brothers he analyzed,

Hamer found that 33 exhibited a matching

DNA region called q 28 - a gene located at

th e  t i p  o f  t h e  l o n g  a r m o f  t h e  X

chromosome and Hamer and his team

speculated that this f inding indicated

'statistical confidence level of more than 99

percent that at least one sub type of male

sexual orientation is genetically influenced'.

It is important to note that Hamer did not

claim to have found a 'gay gene' or even

the set of genes that might contribute to a

propensity for homosexuality.

One of the most significant problem with

Hamer's approach is that his team did not

feel that it was necessary to check whether

any of the heterosexual men in these

families shared the marker in question.

Additionally Hamer never explained why the

other seven pairs of brothers did not display

the same genetic marker.  If this is 'the

gene' for homosexuality, then one must

assume all homosexuals would posses that

particular marker - and yet that was not the

case in Hamer's study.

George Rice and his colleagues

from Canada looked intently at the gene X

q 28 and observed that the results do not

support an x-linked gene underlying male

homosexuality.

The so called 'gay gene' has not

been identified and neither the map for

the X nor the Y chromosome contains

any 'gay gene'.

CHANGEABILITY OF HOMOSEXUALS

An individual with diabetes has no

hope of changing that condition.  Likewise a

child born with Down's syndrome will carry

that chromosomal abnormality through out

his or her life.  These indiv iduals are

product of the gene they inherited from their

parents.

Homosexuality appears appear to be

vastly different.  Many people have been

able to successfully change their sexual

orientations.

Robert Spitzer conducted a study to

see if homosexuals can change their sexual
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orientation to heterosexuality and observed

that major ity of participants reported

change from a predominantly or exclusively

homosexual orientation before therapy to a

predominantly or exclusively heterosexual

orientation. It is to be noted that the rational

for removing homosexuality from DSM in

1973 was based in part on the clarification

as formulated by Robert Spitzer. He later

on conducted the studies refer to here.

The two years study conducted by

the National Association for Research and

Therapy of Homosexuality also came to the

same conclusion.

It is also to be considered that had

homosexuality a genetic base, it would not

have existed now.  The individuals who

hav e par tners  of  the same sex  are

biologically unable to reproduce.  Hence the

homosex ual populat ion  would hav e

eventually disappeared altogether long ago.

SEXUALLY TRANSMITTED DISEASES

AMONG HOMOSEXUALS

During the last 35 years, the health care

needs of homosexuals have been receiving

increasing attention.  Many infections are

transmitted v ia the penis, which may

explain why the incidence of STD is much

lower  among lesb ians  than  among

homosexuals or heterosexual men.  Few

studies have been done on the incidence of

STD among homosexuals.  However,

homosexuals a likely to suffer one or more

d is eas es ,  G on or r hea ,  Ch lamyon a l

Pharyngites and Procitis, Syphilis, Herpes,

Hepatitis B, Gay Bowl Syndrome, Genital

Warts, and AIDS - Multi drug - resistance

MRSA infect ion (USA 300 MRSA is

common among homosexuals in the West),

HPV (Human Papi loma Virus) ,  anal

carcinoma (anal cancer) etc.

SEXUAL ABUSE -  CONTRIBUTING

FACTOR FOR HOMOSEXUALITY

In 2001, the Journal, Archives of

Sexual Behavior published a study entitled

'Comparative Data of Childhood and

Adolescence Molestations in Heterosexual

and Homosexual Persons'. It stated that

46% of homosexual men in contrast to 7%

the heterosexual men reported homosexual

molestation.

M a n y  s t u d i e s  h a v e  f o u n d ,

'Adolescent boys ,  par t icular ly those

victimized by males, were upto 7 times
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more likely to identify themselves as

homosexual or bisexual than peers who

had not been abused.
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