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gZñªCÙ™ãì�øgZZ†ñ�Hƒ**e’XZrVä�Ûâc*�Z0+Zi{
ì�t.Þ72BŠc7102YÃ0*g14~7ƒÇZ=uòîg6,t
Z°kÔHŠHDDDDDDñÑ**PZ£L~™r#äZ§gH�

È0*wÅ>¬n~4*Ãg^ÆêLL:t�XóóÆY,̂{Æn

fYZzgâCÙ+‡ây6,ŒwúŠ~¶̂Zmg7g^»Ü�)

~7HY**e’XOçwÆ.²ñÑ**2Z°Ý=Š̂ã
™r#ä¹�JZÆ',7102YÃŠ‹~wÅ)ƒðT~ZÒ

âCÙ+‡âyÅ§sÐtgZñ‚tWð�1geÅ§sÐ

Ãb™äÅÃÒ:ÅYñZ%ZkêÆtZW,Z]Ã Review

iZb™äÅÂD+Û,¢zgZ(gÅYNÔwäZKg7ĝ%A$

™àì�W\|Z]Å}.#Ö~„ÅYg„ìX
ik,cZ¤Z6,ZÖgìw™DƒññÑ**ä¹�Xi{

.Þ»¨gÐ_·™äÆ¥̂xƒ@*ì�tZq-ç**u.ÞìZk
ÆŠd]Æ7,"ÐZ0+Zi{ƒ@*ì�̄g~îg6,‘Í-CåGW{™Š¶zZà

:tŠ¶zZßVÃ™ÃÑÆ�wZƒÏZzgZ(4ì�ZN*gã¾w

7
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äl)Åcz~Æz‰Ü:tÃ8»™äÅ�?m,g¿¶Zk.Þ
~ZjzZãîg6,U*"$™Šc*ŠHìZknZj8šŠHY**e’X
ñÑ**{−¢Zvg×ã™r#ä¹�Z¤/t.ÞàgƒY@*ìÂZk
Ðh4-$Zzg‡âyZÞOW,ƒÇZzgZkÐ°ZªÃÃZ+{ZVä»
ñµïYñÇÔZ=÷Zìwì�ZkÆD+ZguÆnPZñg6,
ÂzŠ~YñX

Zk.ÞÅ{ñVÅ¶K0+„™Æ›MZy0*g14Zzg�° 1X

)oVÐ½7gæŠàYñZ7ßg�wÐzZ�™Zc*Yñ@*�

0*g14~úÒÏ™ÃX
¼Zg»y1ge)gŠîg6,„�Ó#ÖÐ5‡]™Æ.Þ 2X

Å{ñV6,„zï™,X

Z¤/ZyD+ZÛÐÌXi:ƒg;ƒÂWy~Zk.ÞÃ 3X

°Zª~½HYñX

Æfg=.ÞÆÕ÷Ð Email œg/gtZzgzik,ZWÃ 4X

zZ�™Zc*YñX

ñÑ**·zàg×ã™r#ä¹›MZy0*gŸÃ»[
ÆgÝ{»r#Z*8gÁ1geÆŠzª—{6,¦HŠHåZyd-�ð EV

ä›6,‘Ñ1geÅgZñÐZ·tªCÙHìÔ�°|Z]5‡]Å
ÃÒYg~ìX»[;c*[ŒãZi+zL™r#ä¹�Ó#Ö
»A$+{�6,FFìÔ4*Ãg^äÜs:t$+®)6,‡ây‚i~Å

Ð3 !*]½ZzgÓ#ÖäZkÆŠZ],{»gÃ(,JŠc*ì�‡âyÅŠi
”Z@*ìXñÑ**GyZ;0+z~ä¹�Xi{.Þ7VÎwÃeÅgZ{

�ÛZë™g„ìZkÆÜsœ�].z4™äÅ¢zg]ìÔZ¤/Šv
èZ<ØÅ¤xúgÂVÅÎ̄zc*Æfg=¦k,ÉÅYñÂÇ

ßg]qwÐoÆúZxÌzZ�ƒYNÐX»[

Z*XWgXzŠZi+zL™r#ä¹�.Þ»CÙŠi‡.ÞZ‹ZnìÔ
H)eZËZ�YiCÙ{™/ä¹�Zk.ÞÆfg=›úgÂVÅh_
ƒCìTÆ!*)̄�Yîg6,ZkÆßZW,Z]7,,ÐÔH)@z<
â].™/ä¹�úgÂVÐ0.ÞÑc*Yg;ìZzgZ\kì�ZyÐ

ÃðgZñ7àˆXZyqÑ]~ŠZgZ?YZzgŠZgZÑëYÆÂxÃ'×h+
¢oHYñZkÆnÎ̄gdg%Ã$hÒ5ë

EEYçÆªx6,Ì¨gƒ**

e’X»[Z‡Z−+Zz+™r#ä¹�%œ/~Ó#ÖäZÏ
ñ~.ÞÑä»µ/¯g3ìZzgCÙqw~0*k™}ÏXZ¤/t

.ÞßuœÐZœ8-wÆ0*kY@*ìÂ'×h+çZ](,|Mh�
Z=Ì�ÑzäèI¸Z2~p~Ñä»tg{Šc*ìX¾w

hñ~1ge|]ñÑ**·zàg×ã™r#ä�Ûâc*�÷Zt_cƒ**
e’�Ó#ÖZÌZkXi{.ÞÃ0*g14~7:™}Zzgëßv
.ÞÆÕ÷ÐÓ#ÖÃzZ�™ZŠ,YèZq-¸tÌì�FzigZY
Zk.ÞÐ57�XñÑ**PZ£L~™r#ä¹�.ÞÆ

mÐÓ#ÖÐèZ™Z]™ä~Ãðw`7ìX?Z£Š-ß~
™r#ä(Ï)oVÐÌ„zï™äZzgZyÅf‚‚i~

™ä»tg{Šc*X»[Z*WgzŠ™r#ä¹�Zk.ÞÅ{ñV

ÅzŸs#ƒãe’}:

t.ÞúgÂVÆ£tÆDÆÜsìX 1X

°ZrêZzgWñ�ZßßVÆÜsìX 2X

‡âã§ŠìX 3X

ñÑ**·/+ôpg×ã™r#ä¹�ÃðZ+Õi

Ì¯ðYñ�)›pZ&Æ£tÃÌ‚tÑc*YñXZyIt#

ÅgzÝ~ð0*c*�:

LLÓ#Öy»7™Š{�áŠ~”{›pZ&Æ£tÆD

Ð0.Þ›**yyÆnËÌ§b‡.ÞJw7ì
Z=�t.ÞpŠ›ypZ&Æ£tÆÜsìZzgZyÅ
ZåVÔ6,.EVZzg)]~ZŸ±»:LìÔZÏ§b

tÑ<Zsò~?ƒðæZìZzgWMy~Š~ˆèI
WiZŠ~ÅãCŠ~ŠiZzg4*ÃĝÆ&:tÆŸ~

ŠØ‰ŸÆÜsìÔ2Zk.ÞÆ̃Ñ]„Š�
˜VZq-§s&:tÆ"ZW,Zzg!*ëƒäÅ!*]ì
z�&:tÃ̀xŒÛZgŠ}™&‚wÅwZZzg̀â:Å!*]
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ñ�ŠìÎZwtì�4*ÃĝÆêÆ_.Z#&

:tzZµ„7ƒðÂZk6,wZYV™Š~Y$ËìÔZk.Þ
ÅŠd]4CÔ5CÔ6Co~¬Ðñ�Ş̌Z2Ð”ZCìZzg
Š2gyÅŠi41CÔ51CÆÜs�XZ=Zk.ÞÆŸ~

øgZ_cì�Ó#ÖZÌZkXi{.ÞÃ0*g14~7:
™}É›6,‘Ñ1geZzg›pZ&Å9úÒÏ™äzZà

¡VZzgZŠZgzVÐtg{Æˆ„.Þ7™}XtÌð

0*c*�ZkXi{.ÞÆŠizZgÕ÷Zzg{ñV6,ŒZq-Yì

âHxœg1geÅY+$Ðzik,ZWyZzgMZy0*g14
Æ**xZg‚wHYñT~ZmÌzŸs#ƒ�t.Þ

óó DDDDDD Ñ<ZsòZzgWMyŠzâVÆÜsì
OçZk?m,ÅgzÝ~œg1ge|]ñÑ**¦·gZ,

÷0+z~™r#»×â52BŠc7102YÃzik,ZWZzgMZy

0*g14Æ**x5ŠHXâ»zŠ{Šg`fsì:

To,

Shri Narendra Modi 

Prime Minister of India, 

New Delhi

Dear Sir,

I wish to draw your kind attention towards the

decision of the Working Committee of All India

Muslim Personal Law Board regarding the

Muslim Women (Protection of Rights on

Marriage) Bill 2017. The deliberations and the

decisions of the Working Committee of

Mus l im  Persona l  Law Board may be

summarized as under:-

1. The AIMPLB has examined the

different provisions of the said Bill and feels,

I) The consequences of the proposed

Bill are against the interest of the

Muslim Women at large and cause

harm to the divorced women and their

family. It is also against the Principles

of Shariah, and an interference in the

Muslim personal Law.

II) The proposed provisions in the Bill are

a lso aga ins t  the  ex is t ing legal

provisions set out in other legislations

and hence unwarranted and the Law

relating to Domestic Violence Act

2005, Guardianship and Wards Act

and CRPC are already in place.

III) The terms set out in the proposed Bill

also encroach upon the guarantees

set out in the Constitution of India for

the religious denominations.

IV) It is also against the essence of the

Judgment rendered by the Supreme

Court on 22nd August 2017.

2. That to elucidate our view point we

m a y  r e f e r  t o  s o m e   o f  t h e

objectionable provisions of the Bill as

under:

a. The definition of the word "Talaq"

given in section 2(b) is beyond the

scope of Talaq e Biddat which alone

was set aside by the Honorable

9

Ò^……æ]ñoÚr×‹Â^Ú×ä



ìþ³fþ³†Þþ³^Úþ³ä ‰äÚ^aoZÆ',71Y@*âga8102Y
Supreme  Cour t .  The  p roposed

definition may even include Talaq e

Bain etc. which were not held illegal by

the Supreme Court. But a reading of

section 2 (b) read with section 3 of the

Bill may have the effect of declaring

Talaq e Bain etc also as void and

illegal by treating the same as covered

by the words "or any other similar form

o f  " T a l a q "  h a v i n g  e f f e c t  o f

instantaneous and irrevocable divorce"

used in section 2 (b )of the Bill.

b. The "ineffective action" of the Talaq e

Biddat which has been declared

invalid by the Supreme Court and

which is not recognized as a valid

divorce as per the judgment of the

Honorable Supreme Court dated 22 -

08 -2017 has been converted into

serious criminal offence by Section 4

of the Bill. Providing such a stringent

punishment of imprisonment up to 3

years may result in total deprivation of

maintenance to the woman and her

children. It can, therefore, not be said

to be in any way in the interest of the

woman and her children.

c. The provision of the custody of minor

children to all such divorced women

does not at all take into account the

primary concept of welfare of the child,

and in th is respect the case of

Shayara Bano was also not kept in

mind. 

d. The law relating to Adultery was not

taken in to  cons iderat ion,  whi le

providing the applicability of CRPC

and such prosecution may be initiated

even against the will of the affected

women, at the instance of a third

person which will have adverse affect

upon the woman herself. 

3. While making / draf t ing the Bi l l ,

Par l iamentary procedure of  law

making has also not been followed.

Neither the stake holders/ affected

parties / women organizations have

been consulted to enable them in

placing the actual position before the

l a w  m a k e r s  a n d  t h e  a d v e r s e

consequences of the proposed law

and welfare of the women and children

pursuant to "non effective " Talaq. 

4. In view of the above, AIMPLB urges

upon the central government not to

table the present Bill in the Parliament,

and i f  the government considers

necessary for enacting such law, the

government must have consultations

w i t h  t h e  A I M P L B  a n d  t r u e

representatives of Muslim Women

organizations etc. and only then the

01
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Bill may be prepared in the light of the

con s t i t u t i on a l  gua ran tee s  and

Supreme Cour t  judgment dated

22-08-2017. 

5. Since this proposed law is going to

effect Muslims at large, the effect of

the law would be against the Muslim

women and children and it encroaches

upon the fundamental rights of equality

and rights set out in Article 25 of the

constitution of India, the AIMPLB shall

oppose this Bill at all the levels and

create awareness among the public at

large. 

You are, therefore, requested not to pursue

the said Bill, and rather to withdraw the same

and in case your government considers it

necessary to enact law in this respect,

consultations must be held with the All India

Muslim Personal Law Board and such Muslim

women organizat ions which a re  t rue

representatives of Muslim women. 

Thanking you, 

With best Regards, 

Syed M. Rabey Hasani Nadvi 

President 

December 25, 2017

ŠvZñg/ZYi]œgÆ�ñÑ**2Z°Ý=Š̂ã
™r#ä�Ûâc*�!*',~KÅ8©3ïGOGGÃU*"$™äÆn1geä�

w¯ðìšµz{»x™g„ì÷Zìwtì�Z[!*',~KÆ

mÐZq-gKwúŠh+~YñZzgZjdw¯c*YñÔZ¤/Z(
7HŠHÂWÒ{¹Ï)]aZƒVÏX¾whñ~1ge|]

ñÑ**·zàg×ã™r#ä�Ûâc*�œg1geÆtg{Ðú”{w

~Šz&Zô[Æ**ñVÃZŸ†™Šc*YñZzgZÏwÃ'×h+Ãu™Šc*
YñX

Wy~œg1ge|]ñÑ**¦·gZ,÷0+z~™r#

äZLœZgCæ[~�Ûâc*�t.ÞÑ<ZsòZzgWMyŠzâV
ÆÜsìZknëËÌ§b¢ÈzZágztÃZ(g7
™,ÐZzgZkÃgz1ÅCÙe].z4™,ÐÔøgZZ¶g~ÒyÌ

Z(ƒ�ßv−�1geäÑ<ÆDÅF,)ãÅìQœg1ge
ÅŠ¬Y6,>¬nÅtÜZ!x5+k,ƒðX

ìíî

gzŠZŠhñm,z.²k)

W`¸gQ42BŠc7102YÃWwZ&+c*›6,‘Ñ1geÆ

hñm,Zzg.²kÅZq-xzgC)¶y{:ŠZgZ‰x0+z>Z!Y

~~¾whñ~1ge|]ñÑ**·zàg×ã™r#ÅœZg]

~Âƒð8g)4è EGøDfsZô[äÑ•Å:
ñ$ 1X|]ñÑ**·zàg×ã™r#¾whñ~1ge
©gW!*Š 2XñÑ**{−¢Zvg×ã™r#hñ~1ge
Z7g 3XñÑ**·aZ°°ëŠ~™r#hñ~1ge
âd̀îV 4XñÑ**·/+ôpg×ã™r#hñ~1ge

~ 5X»[;c*[ŒãZi+zL™r#hñ~1ge
~ 6XñÑ**PZ£L~™r#.²ŠZgZ?Yw
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©gW!*Š 7XH)eZËZ�YiCÙ{™/.²zbz8-

~ 8XñÑ**2Z°Ý=Š̂ã™r#F,)y1ge
ƒÐ¬Zk)~*¸)ÅŒÛZgŠZŠzVÃ�zZg

7,JŠHÔZzgZmgzÝ~»g™ŠÏ»Y,̂{1ŠHQWÒ{Ænµ"
Zzg6,z¤/Zx¯ñ‰X

ƒÑ<6,z¤/ZxÅZÃŠe$ÃCk™Dƒñð0*c*� 1X

6BZzg7Bâga8102YâÃŠzgzi{F,m�H`~g3YñT~fYÔ

Z[)].Æ´z{›z̄YÃæúHYñZzg¤/z\¯™ZyÐ

01B01B4³ÄZy6,W™ZðYñÔZk§b£òR6,ÌCÙ(

4Ô5Ô)ƒZ™}X

›6,‘ÑZzgßxVDÆñçq6,ZgŠzÔZôm,~Zzg 2X

y~~ÂaT™ZñYNXZôm,~~F,ÀÆnñÑ**Z',Zg

Z£0+z~Zi+zL™r#Zzg»[�ÛqyÔ0+z~Zi+zL™r#

ÐæŠàYñ4tì�Zy|Z]ÐñÑ**2Z°Ý=Š̂ã
™r#!*]™BXZzgy~Æn»[i+Z°$++™r#ZzgZ/
²™r#ÐŠgpZ„ÅYñX

çÑCñç¬]6,gLgLp}Zzgh]Æ 3X

zi+-%A$™Z™1geÆPÃgxÐÎ̄zc*6,eZáYNZ¤/t»x
Šz&£â]Ã%œ/¯™HYñÂZkÐúZxÃic*Š{ÃZ+{(Að FXõY

ìXH)eZËZ�YiCÙ{™/Ãf)ŠZg~Š~ˆì�z{ËŠ/»gZzgâCÙ
®¿ÃZk»xÆnÃgr™,Ôâd̀îV~ñÑ**·/+ôp

g×ã™r#Zk»xÃ™gì�ZkŸ~ZyÐÌæŠàYñX

Z7p}�ÛZëHYñZzgz{Zj%A$™Æ¬x™,Xoƒtì
�Î̄zc*ÅZq-)È0*wZzgŠ‹~g¿YñX

6,Ì1geÆmÐ youtube 1geÆ**xÐMm¯™ 4X

Ò**]eZáYMh�X
ù·̧Z2ZsòÆZôm,~F,À6,ÃU*ã»»xåƒ[ 5X

ìZ[Zj©gW!*ŠÆZ°k1geÐ¬T™ZŠc*YñX

ŠŠŠŠZZZZggggZZZZ????wwww
WwZ&+c*›6,‘Ñ1geÆ�½zZá 1X

ŠZgZ?YÆ,>»‚w~Zq-%ûF,m�Z½qƒ**e’ÔZkÐ

oÆŠ/»g‡r3ð
E

GVÆiŠ/ÐÃZ+{ZVä»ñµAÇtg{
Ðð0*c*�ZkŸ~ªZ½q01B11BZ6,s8102YÃZ7g~

g3YñX

ñ�Š{qÑ]~»î$hÒ5ë
EEYçÃÌ‡ì™**Æ 2X

gìÇZkÆne{Ÿ‚¿ƒÇ�ÜsÑ¦îg6,r�z¢È

ÆZñgÃZ�xŠ}ÇX
f~ŠZgZ?YÆß”{RV»Zq-gkge 3X

%œ/Š‹~ƒ**e’1geÆWgkH,̂gCÙŠZgZ?YÅÃ�VÃZÂ
™Æ¦™,ÐX

ZZZZ&&&&bbbbççççÑÑÑÑ{{{{wwww
Z&bçÑ{’q-Ã±™äÆnoÆ 1X

ÓxZ[)].Æñ!*b�ÅeZ],I~»gÅYñZkŸ~ñÑ**

·/+ôpg×ã™r#Z¶gZ]~Z´yÆfg=ZzgZ¡V
ÐgZ‚™Æ�qÝ™,X

VZzgß!*ðR6,f~Z&bçÑ{wÅ 2X

úÅ?m,0*kƒð¶Ô¤/pŠz&´̧V~w0ˆÔ1Zk’q-
Ã'×h+dwHYñZzgX´̧V~Z[J-Zk§bÅÌV70
m�z{°Z|g¯ðYNX
¸̧̧̧********))))

*̧*)Ã̧**)Æ„îg6,g3YñX 1X

*̧*)~6,ÚDÅwÐñÑ**¦Âx 2X

Z−+™r#Æ**xÅ(~p~ÑäÆn�‡âãëÏaZ

ƒg„ìÔñÑ**·aZ°°ëŠ~™r#ZLz°{Æ_.»[

ÒZ†ò0+z~™r#Ð!*]’A™ÆZkXÃi™ZNX
ìíî
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"The learned Attorney General

having assisted this Court in the

manner recounted above, was

emphatic that the other procedures

av a i l ab le  t o  Mu s l im  me n fo r

o b t a i n i n g  d i v o r c e ,  s u c h  a s '

talaq-e-ahsan' and 'talaq-e-hasan'

were also liable to be declared as

unconsti tut ional,  for the same

reasons as have been expressed

with reference to 'talaq-e-biddat'. In

this behalf, the contention advanced

was,that just as 'talaq-e-biddat,

talaq-e-ahsan' and 'talaq-e-hasan'

were based on the unilateral will of

the husband, neither of these forms

of divorce required the availability of

a r eas onab le  c aus e  wi th  the

husband to divorce his wife, and

ne i th er  o f  thes e  nee ded  the

knowledge and/or notice of the wife,

and in neither of these Procedure

the knowledge and/or consent of the

wife was required. And as such, the

other  two so-cal led  approv ed

p r o c e d u r e s  o f  d i v o r c e

('talaq-e-ahsan' and 'talaq-e-hasan')

available to Muslim men, it was

submitted, were equally arbitrary

and unreasonable, as the practice of

'talaq-e-biddat'. It was pointed out,

that submissions during the course

of hearing were confined by the

Union of India, to the validity of

'talaq-e-biaddat' merely because this

court, at the commencement of

hearing, had informed the parties,

that the present hearing would be

limited to the examination of the

prayer made by the petitioners and

the interveners on the validity of

'talaq-e-biddat' It was contended,

that the challenge to 'talaq-e-ahsan'

and 'talaq-e-hasan' would follow

immediately after this court had

rendered its pronouncement with

reference to 'talaq-e-biddat'. We

have referred to the incident, and

considered the necessity to record it,

because of the response of the

learned Attorney General to a query

raised by the Bench. One of us (U.U.

Lalit J(, enquired from the learned

Attorney General, that if all the three
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 �
procedures referred to above, as

were available to Muslim men to

divorce their wives, were set aside

as unconstitutional, Muslim men

would be rendered remediless in

matters of divorce? The learned

Attorney General answered the

query in the affirmative. But assured

the Court, that the Parliament would

enact a legislation within no time,

laying down grounds on which

Muslim men could divorce their

wiv es .  W e h av e  a c c or d ing l y

rec orded  the abov e  ep is ode ,

because it  has relevance to the

outcome of the present matter."
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BILL
"to Protect the rights of married
Mus lim women and to prohib it
divorce by pronouncing talaq by their
husbands"……

�



�
���

�
� Definitions 


"talaq means talaq-e-biddat or any

other similar form of talaq having the

e f f e c t  o f  i n s ta n t a n eo u s  a n d

irrevocable divorce pronounced by a

Muslim husband."
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''In v iew of the different opinions

recorded by a majority of 3:2 the

practice of talaq-e-biddat-triple talaq

is set aside''
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Non Bailable and 
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(4192/2011) � 
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(2894/2011)  
 

(7226/2011)  
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(5498/2011)  
 

(8096/2011)  
 

(2215/2011)  
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